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HOUSE BI LL 1452

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Haigh, Jarrett, Kirby, Chase, P. Sullivan
Canmpbel | , Fronmhol d, Dunshee, Kessler, Quall, Lantz, Willace, Kenney,
Ornsby, Linville, OBrien, Schual-Berke, Wod, Goodnman, Hasegawa,
M | oscia and McDer nott

Read first time 01/19/2007. Referred to Conmttee on H gher Education.

AN ACT Relating to higher education; anending RCW 28B.50.873;
addi ng new sections to chapter 28B.50 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The state community and technical colleges hold a significant
pl ace in our higher education system by providing citizens with high
quality instruction;

(2) The retention of excellent college professors is an integra
part to the success of our comrunity and technical college system

(3) Qur state's colleges and universities are dedicated to the free
and open di scussion of ideas that encourages the plurality of opinions
that has been the hallmark of the concept of academ c freedom

(4) Nearly half of the courses offered by the two-year colleges are
currently taught by nontenure track, part-tinme faculty who |lack the job
security and academ c freedom safeguards normally associated wth
t enure;

(5) Job security for experienced faculty has |ong been a hall nmark
of high-quality higher education and results in a nore stable work
force of professionals dedicated to serving their students; and
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(6) Good business practice and faculty norale is best served by the
time-honored |I|abor practice of rewarding professors for their
seniority, continuing education, and experience.

NEW SECTION. Sec. 2. A new section is added to chapter 28B. 50 RCW
to read as foll ows:

(1) Each community and technical college shall develop a new senior
faculty position for nontenure track, part-tinme professors to be
officially called associate faculty.

(2) Nontenure track faculty are eligible for associate faculty
status after having taught for nine quarters.

(3) At a mnimum associate faculty shall have the follow ng
privileges conferred on themas a result of their seniority:

(a) The right of first refusal on avail able departnental courses up
to the equivalent of a full-tine teaching |oad each year for fall
W nter, and spring quarters;

(b) The right to bunp other nontenure track faculty in the event
the associate faculty nmenber's course is cancel ed,;

(c) The right to be paid thirty-three percent of their contract by
the college in the event there is no one with less seniority to bunp
and the associate faculty nenber's class is cancel ed,;

(d) Their nanmes and qualifications appearing in the college's
bi enni al cat al ogs;

(e) The right to receive annual contracts with the equival ent of
full-time teaching | oads; and

(f) Annual contracts presuned to be automatically renewabl e.

(4) Associate faculty status shall be revocable for probabl e cause,
as outlined in the procedures for termnating full-time tenure track
faculty. The associate faculty nenber may appeal the decision, at his
or her option, including the right to a hearing and standard gri evance
procedures afforded to full-tinme faculty by contract; and

(5) Al nontenure track faculty who have taught nore than nine
quarters before June 30, 2007, shall automatically be conferred
associ ate faculty status.

Sec. 3. RCW 28B.50.873 and 1991 c¢ 238 s 72 are each anended to
read as foll ows:
The college board may declare a financial enmergency under the
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foll ow ng conditions: (1) Reduction of allotnents by the governor
pursuant to RCW 43.88.110((&)) (3), or (2) reduction by the
| egislature from one biennium to the next or within a biennium of
appropriated funds based on constant dollars using the inplicit price
def | at or. Wen a district board of trustees determnes that a
reduction in force of tenured ((e+)), probationary, or associate
faculty nmenbers may be necessary due to financial energency as declared
by the state board, witten notice of the reduction in force and
separation from enploynent shall be given the faculty nenbers so
affected by the president or district president as the case may be.
Said notice shall clearly indicate that separation is not due to the
j ob performance of the enployee and hence is without prejudice to such
enpl oyee and need only state in addition the basis for the reduction in
force as one or nore of the reasons enunerated in subsections (1) and
(2) of this section.

Said tenured ((e+)), probationary, or associate faculty nenbers
will have a right to request a formal hearing when being dismssed
pursuant to subsections (1) and (2) of this section. The only issue to
be determ ned shall be whether under the applicable policies, rules, or
collective bargaining agreenment the particular faculty nenber or
menbers advised of severance are the proper ones to be term nated.
Said hearing shall be initiated by filing a witten request therefor
wth the president or district president, as the case may be, within
ten days after issuance of such notice. At such formal hearing the
tenure review commttee provided for in RCW 28B.50. 863 may observe the
formal hearing procedure and after the conclusion of such hearing offer
its recomended decision for consideration by the hearing officer.
Failure to tinely request such a hearing shall cause separation from
service of such faculty menbers so notified on the effective date as
stated in the notice, regardless of the duration of any individual
enpl oynent contract.

The hearing required by this section shall be an adjudicative
proceedi ng pursuant to chapter 34.05 RCW the adm nistrative procedure
act, conducted by a hearing officer appointed by the board of trustees
and shall be concluded by the hearing officer within sixty days after
witten notice of the reduction in force has been issued. Ten days
witten notice of the fornmal hearing will be given to faculty nenbers
who have requested such a hearing by the president or district
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president as the case may be. The hearing officer within ten days

after conclusion of such formal hearing shall prepare findings,
concl usions of |law and a recomended deci si on which shall be forwarded
to the board of trustees for its final action thereon. Any such

determ nation by the hearing officer under this section shall not be
subject to further tenure review commttee action as otherw se provided
in this chapter.

Not wi t hst andi ng any ot her provision of this section, at the tine of
a faculty nenber or nenbers request for formal hearing said faculty
menber or nenbers may ask for participation in the choosing of the
hearing officer in the manner provided in RCW 28A. 405.310(4), said
enpl oyee therein being a faculty nenber for the purposes hereof and
said board of directors therein being the board of trustees for the
pur poses hereof: PROVIDED, That where there is nore than one faculty
menber affected by the board of trustees' reduction in force such
faculty nmenbers requesting hearing nust act collectively in making such
request: PROVI DED FURTHER, That costs incurred for the services and
expenses of such hearing officer shall be shared equally by the
community or technical college and the faculty nenber or faculty
menber s requesting hearing.

When nore than one faculty nenber is notified of termnation
because of a reduction in force as provided in this section, hearings
for all such faculty nenbers requesting formal hearing shall be
consolidated and only one such hearing for the affected faculty nenbers
shall be held, and such consolidated hearing shall be concluded w thin
the tinme frame set forth herein.

Separation from service wthout prejudice after formal hearing
under the provisions of this section shall becone effective upon final
action by the board of trustees.

It is the intent of the |legislature by enactnment of this section
and in accordance wth RCW 28B.52.035, to nodify any collective
bargai ning agreenents in effect, or any conflicting board policies or
rules, so that any reductions in force which take place after Decenber
21, 1981, whether in progress or to be initiated, will conply solely
with the provisions of this section: PROVI DED, That any applicable
policies, rules, or provisions contained in a collective bargaining
agreenent related to lay-off units, seniority and re-enploynent rights
shall not be affected by the provisions of this paragraph.
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Nothing in this section shall be construed to affect the right of
the board of trustees or its designated appointing authority not to
renew a probationary faculty appointnment pursuant to RCW 28B. 50. 857.

NEW SECTION. Sec. 4. A new section is added to chapter 28B. 50 RCW
to read as foll ows:

(1) Each comunity and technical <college shall develop its
associate faculty positions by nmeans of collective bargaining.

(2) Each community and technical college shall have its associate
faculty positions in place no |ater than Septenber 30, 2008.

~-- END ---
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